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Effort to seek work and maintenance
here has been a trend
in the law to recognize that in certain
cases where the marriages are of significant duration, a significant
disparity in incomes or one of the
parties forgoing a career to be
the homemaker and primary
caregiver for children, permanent maintenance is appropriate.
The revision of the maintenance statutes last year recognizes that if the statute applies,
for marriages longer than 20
years, the spousal support obligation could be equal to the
length of the marriage or permanent. A question sometimes arises as to what obligation does a
person receiving permanent
maintenance have to seek employment?
In the recent Illinois Supreme
Court opinion In re Marriage of
Heroy 2017 IL 12025, the court
avoided deciding the issue of
“the duty, if any, of permanent
maintenance recipients to seek
and become self-supporting.”
This article reviews the existence of the obligation to seek
and accept employment and in
dicta clarification that the Heroy
decision may offer.
To understand the issue, the
starting place is the maintenance
statute.
The statute has been revised
over the years, but factors the
court is to consider have been
somewhat consistent and following case law on the issue. The
current statute governing maintenance includes factors which
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