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When it comes to removal, is the
threshold shifting in Illinois?
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In reaching a change of custody
determination, the proof required
is clear and convincing evidence.
In removal, the IMDMA does not
specifically set forth a quantum of
proof for removal petitions.
In a recent Illinois case, the trial
court applied the clear and convincing evidence standard and the
appellate court reversed, finding
that the trial court erred in applying the more stringent clear
and convincing standard since the
preponderance standard applies in
removal cases. See In re Parentage
of Rogan, 2014 Ill.App. (1st) 141214.
In the wake of the Supreme
Court decision in Collingbourne,
perhaps the court’s decision in Rogan is indication of the Illinois
courts taking a more liberalizing
approach toward removal issues.
As the specific facts and details
of each situation continue to be
scrutinized, time will tell if any
trends start to emerge.
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